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1 Ricardo Diaz?  No?

2             THE INTERPRETER:  Per interpreter:  He

3 said, "There were days, days."

4             MS. AGUILAR:  Can I have a moment,

5 please?

6             MR. GULDE:  Off the record.

7             THE VIDEOGRAPHER:  The time is 2:17 p.m.

8 Off the record.

9                (Discussion off record)

10             THE VIDEOGRAPHER:  The time is 2:18 p.m.,

11 and we are on the record.

12         Q.  (BY MR. GULDE)  Now, this document that

13 we have been looking at that is Orlin Turcios'

14 Contract Number 3 shows that you were paid $6,700 --

15 $6,750 on September 26th, 2022; is that right?

16         A.  Yes.

17         Q.  Whose handwriting is this that says

18 "paid" and then the date?

19         A.  It is mine.

20         Q.  You're aware that the SEC had sued CFX on

21 September 19th and informed Mr. Chavez on the 20th

22 that his assets were frozen?

23         A.  No.  I learned about it up until October

24 the 4th.

25         Q.  And how did you learn on October 4th --
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1 well, first of all, what did you learn about the

2 lawsuit on October 4th, and then how did you learn

3 it?

4         A.  Well, it was in social media, and it was

5 sent to me.

6         Q.  Who sent it to you?

7         A.  Other person that was in the academy.

8 And he asked me if I knew what was going on and I

9 said that I didn't.

10         Q.  For the payments -- was cash coming in to

11 Aqua Rematch's facility between September 20th and

12 when you learned on October 4th that the lawsuit

13 existed?

14         A.  I was opening contracts up and to the day

15 October the 3rd.

16         Q.  Okay.  So as part of opening the

17 contracts, you take in cash, correct?

18         A.  Yes, it was always like that.

19         Q.  And where were you delivering that cash

20 to on those days?

21         A.  They came to my office to pick it up.

22         Q.  And who is "they"?

23         A.  A person whose name is Nancy came over.

24 I do not know the last name.

25         Q.  Did you know her previously?
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1         A.  Yes.

2         Q.  Is she someone who has picked up money

3 before?

4         A.  No.  Because before, I would bring it to

5 the office.

6         Q.  How was it decided that this money would

7 be picked up from the office rather than you bringing

8 it to the office?

9         A.  Because they told us that the office was

10 going to be closed due to maintenance issues and that

11 it was not going to open up until Monday, October the

12 3rd; and that day that I did not open the office,

13 they said that it was not yet ready and that's why

14 they sent somebody to look for the money.

15         Q.  And what day was there?

16         A.  Monday the 3rd.

17         Q.  Let's back up and talk about from

18 September 20th, okay?

19             Do I understand your testimony correctly

20 that starting on December (sic) 20th, someone came

21 and picked up the money from Aqua Rematch's office?

22         A.  No, it was until the 3rd.

23         Q.  Okay.  So between September 20th and

24 October 3rd, 2022, someone from Aqua Rematch's office

25 was transporting money, just like always, to the
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1 Blalock office; is that right?

2         A.  Yes.

3         Q.  And as that -- as that was coming out of

4 my mouth, I realized that we have a problem with

5 timing, too.  Because on September 29th, the receiver

6 took over possession of Blalock.  And are you

7 aware -- do you know if money came from the Aqua

8 Rematch office to the Blalock office while the

9 receiver was in charge?

10         A.  I can check my cellphone now.

11         Q.  Sure.

12         A.  Okay.  We see the September calendar.  I

13 went on Wednesday to the office, the 28th; and then

14 on the 29th and the 30th, I was still in my office at

15 Office Park.  On Saturday, I did not work.  That's

16 why they came on Monday, the 3rd.

17         Q.  Okay.  So, to make sure I understand,

18 your testimony is that between September 20th and up

19 until September 28th, you were still delivering cash

20 from Aqua Rematch to the Blalock location?

21         A.  Yes.  Because on the 29th, I didn't go.

22 That was Thursday.

23         Q.  And Thursday the 29th is when they told

24 you that the office was closed because of some

25 excuse; is that right?
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1         A.  Because it was on maintenance.

2         Q.  Okay.  And then the next time you would

3 have delivered on the 3rd, is that when Nancy came to

4 your office?

5         A.  Yes.

6         Q.  Who does Nancy report to, do you know?

7         A.  She worked inside in the office, and when

8 you would come to deliver the money, you can deliver

9 to different people, and she was one of these people.

10         Q.  And she works for Mauricio?

11         A.  She was there and so I assume she was

12 working for him.

13         Q.  Well, everybody who works at CFX works

14 for Mauricio?

15             MR. FLACK:  Objection:  Form.

16             THE WITNESS:  I -- the ones that are

17 inside, I never asked, but I'm assuming that they

18 work with a salary.

19         Q. (BY MR. GULDE)  Okay.  But from your

20 experience with Nancy before October 3rd, '22 was

21 that she was a CFX -- someone who worked in

22 connection with CFX?

23         A.  Yes.

24         Q.  And then the next day, on the 4th, is

25 that when you learned via social media of our
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1 person.

2         Q.  What day was this?

3         A.  It was after the 4th.  It was when we

4 stopped operating, but I don't remember the day.

5             MS. AGUILAR:  Can I have a moment?

6             MR. GULDE:  Sure.

7             THE VIDEOGRAPHER:  The time is 2:32 p.m.,

8 and we are off the record.

9                (Discussion off record)

10             THE VIDEOGRAPHER:  The time is 2:32 p.m.,

11 and we are on the record.

12         Q.  (BY MR. GULDE)  Okay.  So you were

13 telling me about threatening people who were

14 demanding payment on -- sometime after October 4th,

15 and you mentioned a man who came with a gun to Carmen

16 De la Cruz's house; is that right?

17         A.  Yes.

18         Q.  Who was this man?

19         A.  He was somebody that Carmen brought

20 directly.  I do not know him.  His name is Christian,

21 and I do not know his last name.  Carmen knows who he

22 is.

23         Q.  And presumably there is a contract with

24 his name and address on it?

25         A.  Yes.
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1         Q.  And so you and Carmen and Mauricio had

2 all the information you would need to tell the police

3 about this event?

4         A.  Mauricio and me learned about it, but the

5 one that really had the information was Carmen

6 because it was a personal friend of hers.

7         Q.  And when you say Mauricio learned about

8 it, did you tell -- you called Mauricio because you

9 were saying you were surprised he answered his phone,

10 right?

11         A.  Yes.

12         Q.  And did you tell Mauricio about the gun?

13         A.  Yes.

14         Q.  Did this man point a gun at Carmen De la

15 Cruz?

16         A.  According to what Carmen said.  Because

17 this was a friend of the family, he came over and

18 rang the bell, and her son, who is 14 or 15 years

19 old, opened the door, and this guy had the gun in his

20 hand.

21         Q.  Did Carmen De la Cruz feel threatened by

22 this action?

23         A.  Yes.

24         Q.  How much was this man owed?

25         A.  He had opened two contracts, along with
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1 his wife, and he has brought two more people that had

2 actually benefited him.  He had benefited himself

3 from those people he brought through the bonuses, but

4 the total was about 38.

5         Q.  $38,000?

6         A.  Yes.

7         Q.  And are these payments whose due date had

8 already passed or did the $38,000 include some

9 payments that weren't even due yet?

10         A.  They were not due yet.

11         Q.  And did Mauricio come to you?

12         A.  No.

13         Q.  But what did he tell you to do with --

14 with this demand for $38,000?

15         A.  That somebody was going to call me so I

16 could come and pick it up.

17         Q.  Okay.  And did someone call you?

18         A.  Yes.

19         Q.  Who was it?

20         A.  Nancy gave it to me.

21         Q.  So you got a call from Nancy first.  And

22 did she tell you where to come pick it up?

23         A.  Yes.

24         Q.  And where did she tell you to come pick

25 it up?
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1         A.  It was at a hotel lobby.

2         Q.  What hotel?

3         A.  It's here in Galleria.  I think it's the

4 Marriott.

5         Q.  And was it $38,000?

6         A.  Yes.

7         Q.  And was it all in cash?

8         A.  Yes.

9         Q.  And do you believe that money came from

10 Mauricio?

11         A.  I really don't know.

12         Q.  Do you think you would have gotten that

13 money if you hadn't of called Mauricio?

14             THE INTERPRETER:  Interpreter needs the

15 question to be repeated.

16         Q. (BY MR. GULDE)  Do you think that you

17 would have gotten this $38,000 if you had not called

18 Mauricio?

19         A.  I don't think so.

20         Q.  Is this the only instance of a

21 threatening action that you've come across since

22 October 4th?

23         A.  I have had many.  (Crying).

24         Q.  In person?

25             MR. GULDE:  Yeah, let's go off the record
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1 and we are off the record.

2                (Discussion off record)

3             THE VIDEOGRAPHER:  The time is 4:52 p.m.,

4 and we are on the record.

5         Q.  (BY MR. GULDE)  Do you recognize what I

6 have labeled Exhibit 24?

7         A.  Yes.

8         Q.  And what is it?

9         A.  It is a text message that was posted in

10 the chat.

11         Q.  And by "the chat," do you mean -- is it a

12 WhatsApp chat?

13         A.  Yes.

14         Q.  And were the members CFX investors?

15         A.  Yes.

16         Q.  Had this chat existed before our lawsuit?

17         A.  Yes.

18         Q.  Do you know who wrote this particular

19 message?

20         A.  Yes.

21         Q.  Who was that?

22         A.  Okay, this message -- message does not

23 come directly from the academy.  When they say that

24 people could be helped, then I talked to my friend

25 Ena and together we created this message so that
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1 people knew that it was no -- nothing personal of me,

2 but it was a message that we received from the

3 academy.  Because people were looking at me like I

4 was the responsible one.  People are looking at me

5 like I am the owner of the academy.

6         Q.  So you got together with -- with Ena and

7 wrote this?

8         A.  We talked on the phone and we put it

9 together.

10         Q.  Which one of you hit send?

11         A.  Well, since it is in the chat, we just

12 uploaded it there.

13         Q.  Who uploaded it, you or her?

14         A.  Well, we saw it, then I posted it.

15 Because people were pressuring me that they needed

16 information and I didn't have any other information

17 other than that.

18             MR. GULDE:  Okay.  Can I have the

19 translator go ahead and read it directly --

20             THE INTERPRETER:  Uh-huh.

21             MR. GULDE:  -- or translate it into

22 English.

23             THE INTERPRETER:  "Good night, family.

24 We apologize for the delay of the academy, trying to

25 look for a way to initiate your process in a safe and
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1 passive way.  It is unfortunate that we are going

2 through this situation now that it is very difficult.

3 The Academy CFX, LLC is taking all the security

4 methods for the good of all."

5             "The academy accepted to receive the help

6 of volunteers, people such as you, to work along with

7 employees of the academy starting tomorrow.  Rossy,

8 Carmen, and Orlin are not going to be present due to

9 security reasons.  The academy trusts in your

10 collaboration so that this can start to get

11 normalized.  Tomorrow will be open from 11:00 a.m. to

12 6:00 p.m. at 13746 Office Park Drive, Houston, Texas,

13 77070."

14             "And now this is what the academy has

15 planned for tomorrow.  Cancellations of contracts:

16 One, if you decide not to be a member of the academy,

17 you should retire all your contracts.  Keep in mind

18 that being you, the one that is canceling, you would

19 not be able to get any benefit from the academy for

20 the interest payment for each canceled contract; two,

21 please come over with your printed copy of all your

22 contracts in order to cancel.  If you decide to leave

23 the academy, you should to cancel all the -- you

24 should cancel all the contracts and we would be

25 communicating how the reimbursements of capital will
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1 be."

2             "Three, if you decide to stay in the

3 academy and you have not received a pending payment

4 or payable payment, please bring the copy of your AP

5 and a copy of the contract to initiate the process of

6 your payment.  The academy asked you that it is

7 important for all of us to collaborate in order to be

8 able to resolve this situation as quickly as

9 possible.  Remember, family, that the academy has not

10 closed.  Everything is normal and operating in other

11 cities and states."

12             "And, quote, this service will be

13 exclusively for the group of the Office Park Drive."

14             "Very good night and blessing."

15         Q. (BY MR. GULDE)  When you say, Mr. Turcios,

16 that everything is still normal and operating in

17 other cities and states, what basis did you have to

18 say that?

19         A.  Well, based on the information provided

20 to us by the academy, like that Chicago was

21 operating, that California was operating, and I just

22 transmitted that information.

23         Q.  Who at the academy was telling you that

24 other cities were operating?

25         A.  It was something from the academy, we
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1 were called.

2         Q.  You were called?

3         A.  Yes.

4         Q.  And you spoke to a human being?

5         A.  Yes, yes.

6         Q.  Who was it?

7         A.  The person that called me that day to

8 give me that information was Nancy that I spoke to.

9         Q.  Did you gave us Nancy's phone number

10 before?  Do you have it?

11         A.  I think so.

12         Q.  And do you know Nancy's last name?

13         A.  No.  346-577-6786.

14         Q.  So your testimony is that in October,

15 Nancy, the same person who would later give you

16 $38,000 after you called Mauricio, called you and

17 said that CFX is not closed and that everything is

18 still normal and operating in other cities and

19 states?

20         A.  She said that they were working in those

21 states, yes.

22         Q.  And that CFX had not closed?

23         A.  No.  That it was a civil lawsuit and that

24 it was a process, that was it.

25         Q.  What else did Nancy say in this

Case 4:22-cv-03359   Document 39-1   Filed on 12/27/22 in TXSD   Page 16 of 31



(424) 239-2800
GRADILLAS COURT REPORTERS

158

1 conversation?

2         A.  No, it was brief.

3         Q.  Well, she said that it's a -- the lawsuit

4 is just a civil case and that the company is still

5 operating in other cities and states.

6             Did she say anything else?

7         A.  No, that the lawsuit was going to be

8 resolved.

9         Q.  Did she say anything about Mauricio?

10         A.  No.

11         Q.  Did you understand that this information

12 came from Mauricio?

13         A.  Yes.

14         Q.  And why did you understand that?

15         A.  Because I believe that Nancy's not going

16 to come up with anything, that's all.

17         Q.  Was that your experience with her role in

18 the past?

19         A.  Yes.

20         Q.  Now, this idea in the numbered paragraphs

21 that you guys gave to investors, that people would

22 not be able to obtain interest if they decided to

23 leave the academy, who came up with that?

24         A.  That is information that I received from

25 Mauricio.
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1         Q.  When did Mauricio tell you this?

2         A.  It was a brief call.  In those calls that

3 I was making to him after everything happened, we

4 talked about that.

5         Q.  Let's look at paragraph number two.

6             When you told people to come with printed

7 copies of their contracts, you told them that you

8 would be telling them how -- how the cash payments

9 would be handled; is that right?

10         A.  No.  What it says here is we are going to

11 be communicating how the reimbursements of the

12 capital are going to be, but I have no idea.

13         Q.  Okay.  At that point, did you know how

14 the reimbursements would happen?

15         A.  No.  No.

16         Q.  Did Mauricio give you any idea about how

17 reimbursements might happen?

18         A.  No, he didn't neither.

19         Q.  And then similarly with the next

20 paragraph, when you tell people that they can start

21 their payment process, did you have any idea how that

22 payment process would start?

23         A.  No, I didn't know.

24         Q.  Did you run any of this by Mauricio

25 before you sent it?
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1         A.  No.  No, because it was just based on the

2 conversation that I had with him, and I sent it to

3 the people.

4             MS. AGUILAR:  Can we go off the record

5 for a minute?

6             MR. GULDE:  Sure.

7             THE VIDEOGRAPHER:  The time is 5:07 p.m.,

8 and we are off the record.

9                (Discussion off record)

10             THE VIDEOGRAPHER:  The time is 5:08 p.m.,

11 and we are on the record.

12         Q.  (BY MR. GULDE)  Did you discuss that with

13 Carmen and Rossy?

14         A.  Not really with Rossy.  Because Rossy was

15 very affected by this issue.  I think she needed

16 medical intervention because she had an anxiety

17 problem.

18         Q.  Has she been involved in any discussions

19 since October?

20         A.  No, she -- immediately given her

21 situation, she withdraw from the issue and she sent

22 me a text saying she is still sick.

23                  (Exhibit 25 marked)

24         Q.  (BY MR. GULDE)  I am going to hand you a

25 photograph that's been labeled Exhibit 25.  Can you
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